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Abstract: Criminology dedicated to analysing crimes in war contexts has predominantly focused on 
serious violations under International Law, such as genocide, war crimes, or crimes against humanity. Yet, 
ordinary crimes committed during wartime, particularly in colonial conflicts, have received comparatively 
less attention. An ongoing research project on the Colonial Wars fought by Portugal in Angola, Guinea, 
and Mozambique between 1961 and 1974 offers an opportunity to examine these crimes. The research 
aims to interpret how these crimes, committed by Portuguese Armed Forces combatants, were handled 
by the justice system of the time. While some international and war crimes, like the Wiriyamu Massacre, 
were reported during the 13-year wars, documentary analysis of criminal proceedings in the Portuguese 
Military Historical Archive reveals thousands of other crimes. These include military and common crimes 
perpetrated by Portuguese combatants against both military personnel and civilians, which were tried 
in the Territorial Military Courts of Angola, Guinea, and Mozambique throughout the conflicts. Analysing 
these cases presents challenges to criminology. Firstly, the nature of the war was not conventional, but a 
colonial war defined by the Portuguese State as a subversive war. Secondly, the research is framed within 
a complex socio-political context: the Estado Novo dictatorship and a distinctly racialised hierarchical 
order, set against an international backdrop that promoted the right to self-determination. Within this 
complex setting, this article presents data on ordinary crimes committed during a colonial/subversive 
war and reports on how they were tried and punished, hoping to foster reflection on largely overlooked 
criminological issues. 
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Introduction

Based on ongoing research on the administration of justice during the Portuguese Colonial Wars (1961–
1974), which explores how crimes committed by combatants of the Portuguese Armed Forces were 
handled by the justice system of the time, this article aims to present empirical data collected as a basis 
for future reflections on the complexity of wars and the complex demands they pose to researchers. 

Studying crime in wartime poses significant challenges to criminology. Most criminological analyses of 
war-related crime have focused on conventional interstate wars and on serious violations of international 
law, such as genocide or war crimes. This established focus, while fundamental, has left vital areas of 
wartime criminality underexplored. This research addresses a gap in that literature by focusing instead 
on two less-studied dimensions. The first concerns the nature of the offences: namely, ordinary crimes 
— military and common offences committed by combatants against other soldiers and civilians — which 
have received far less attention than major war crimes. The second concerns the complex setting of the 
Portuguese Colonial War itself, officially defined by the regime as a “subversive war” and embedded in 
a racially stratified colonial order under authoritarian rule. This unique socio-political environment - a 
dictatorship fighting a colonial conflict - is central to understanding the administration of military justice 
during this period. 

Drawing on empirical data from criminal proceedings against members of the Portuguese Armed Forces, 
the study examines how such cases were prosecuted and punished, situating them within the conflict’s 
socio-political and military context. The aim is to encourage reflection on forms of wartime criminality 
that remain underexplored in criminology.

To this end, we will begin by presenting a brief description of the research we are carrying out as part of 
the Crime and Administration of Justice in the Portuguese Colonial War (1961-1974) project: exploratory 
analysis of criminal proceedings brought against Armed Forces combatants (InJUSTiceWar)1. Given that 
the research is still ongoing, and we are in the process of analysing and interpreting the data, this article 
aims to share some of the issues encountered in examining criminal cases committed by Portuguese 
combatants during the colonial wars, in the hope that these findings may stimulate further criminological 
discussion. 

The InJUSTiceWar Project: A Brief Overview

Portugal fought a war in Angola, Mozambique and Guinea, between 1961 and 1974, against forces 
organised by liberation movements demanding autonomy for their territories under the principle of 
self-determination of peoples, enshrined in Article 1 of the United Nations Charter (1945). A conflict 
that Portugal at the time refused to classify as a war, because it didn’t represent a conflict between two 
sovereign states, thus calling it ‘[....] terrorist acts, which had to be reacted to with conventional military 
force, combined with subversive war strategies’ (Cunha, 2021, p. 106). Around 800,000 Portuguese 
soldiers were mobilised in this conflict (70% from mainland Portugal and the islands; 30% from local 
African recruitment)(Sousa, 2021, p. 19) (Borges, 2024, p. 381). The crimes and excessive violence that 
these men may have carried out during the two years of service they spent in the forces deployed in 
African territories refer to a multidisciplinary problem that has been explored in several relationships 
between war, crime, and the administration of justice.

Although war is understood as a political act of organised violence ‘to safeguard the legitimate or 
illegitimate interests of States’ (Moreira, 2004, p. 108), it is a conflict regulated by an extensive body 
of laws, customs, treaties and conventions established to regulate war conduct. As such, if the violence 
exercised by the combatant can be considered legitimate, when referring to correct war conduct, jus in 
bello, excessive violence that he may commit against civilians, other combatants and prisoners refers to 
the problem of the deviant soldier (Mullins, 2016; Alvarez, 2016). Research exploring the criminogenic 
nature of war as well as its prolonged effects on post-conflict societies (Sparks & Loader, 2012) has 
emphasised that violence by combatants is an expression of military masculinities, training, practices, 
discourses and a military institutional culture that transforms the civilian into a combatant loyal to the 
State and his combat unit, obedient to superior orders, created to participate in violence without having 
1 This work is financed by national funds through FCT - Fundação para a Ciência e a Tecnologia, I.P., under 
the project https://doi.org/10.54499/2022.05692.PTDC.
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to think too much about it (Alvarez, 2016, pp. 101-107; Wadham, 2016). According to these approaches, 
this recourse to violence is not deviant at all but is a constituent ingredient of the normalisation of the 
abnormal behaviours during times of conflict on the one hand and the endemic recourse to violence in 
the military per se on the other (Walklate & McGarry, 2015, p. 449). But if in the context of war legitimate 
violence, carried out by soldiers in combat, is expected, the literature that analyses it indicates that 
‘[....] this raison d’être for violence also has a criminogenic impulse […] (Wadham, 2016, p. 273). Social 
disorder, the disruption of social control models, and obstacles to monitoring and detecting criminal 
activities, as well as investigating criminal acts and prosecuting alleged offenders, make the context of 
war an opportunity structure for crime. 

Research on the administration of justice regarding crimes committed at war focus on subjects as varied 
as transitional justice and the criminal justice procedure (Teitel, 2014; McEvoy, 2007); the administration 
of justice in the International criminal tribunals (Glennon, 2005) and in the obstacles to criminalisation of 
war through the International Criminal Court (Lea, 2015); the presence of veterans in the criminal justice 
system (Lucas et al., 2022), among others. Although they focus on issues related to war crimes and crimes 
against humanity, they are vital to this project’s framework. This is mainly because they have shown 
that multifactorial analyses, which articulate social, cultural, legal and political dimensions relating to the 
contexts in which the crimes were committed and subsequently judged, reveal how the administration of 
justice procedures and discourses are structured in a field of forces and tensions that surpasses the legal 
dimension. (Maier-Katkin et al., 2009; Hagan & Rymond-Richmond, 2009; Teitel, 2014).

Colonial or independence wars raise specific questions. On the one hand, because most of them are 
conflicts between States and movements not recognised as States; on the other, because they take place 
in a colonial context marked by asymmetrical and racialised relations that are not limited to the period 
of the war and whose legal framework has specific contours. Research on crimes committed in these 
contexts such as the actions by the French in Algeria (Thénault, 2001a; Horne, 2006; Branche, 2016; 
Branche, 2002) or the British in Kenya (Anderson, 2005) and Palestine (Hughes, 2009) reveal how colonial 
powers used the emergency situation arising from the wars to justify the violent measures they employed 
against populations; how the colonies at war were governed as zones of exception, beyond the reach of 
the prevailing morals and law, and how the judicial system was instrumentalised for repressive purposes.

There has been a growing and diversified interest in Portugal about the colonial wars, and there are already 
some works focusing on the crimes committed during that conflict: examining massacres committed by 
the forces involved (Dhada, 2016; Cabrita, 2008; Cardina & Martins, 2018); exploring military crimes 
and crimes against the State, such as desertion and other acts of disobedience (Cardina, 2020), and 
analysing the memory of those crimes in post-colonial Portugal (Rodrigues, 2018; 2021). To this date, the 
InJUSTiceWar project, which we are currently developing, is the only investigation on common crimes 
perpetrated by members of the Portuguese Armed Forces (PAF) based on the criminal proceedings that 
took place within the framework of the Territorial Military Court in Angola, Mozambique and Guinea. 
This singular focus on ordinary criminality, which affects the daily lives of both military personnel and 
civilians, offers an unprecedented opportunity to analyse the disciplinary mechanisms of the Estado Novo 
and its colonial legal framework during active conflict. For this reason, we believe that this project raises 
specific questions, which we will outline below.

This is an exploratory project that will provide, for the first time, a mapping of the crimes allegedly 
committed by PAF members deployed to wars in Africa and an interpretation of the administration of 
justice regarding them. We believe that this project will provide data on crimes that allow us to reflect 
on a war with particular contours, fought in a dictatorship and colonial context, which translates into 
specificities, especially on how they are interpreted by the administration of justice. Furthermore, since 
these criminal events occur in a context of unconventional war (a subversive war), this work is expected 
to contribute to proposing benchmarks that will make it possible to compare the administration of justice 
in this particular case with those implemented in conventional war cases. Finally, in methodological 
terms, this research draws attention to the need to proceed with caution when using statistical methods 
to analyse cases that refer to historical narratives that require a contextualised analysis, avoiding 
simplifications that could distort the complexity of the phenomena studied.
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Project Objectives

inJUSTiceWar project seeks to investigate how criminal offences allegedly committed by PAF combatants 
were interpreted by the Territorial Military Courts of Angola, Mozambique and Guinea during the colonial 
wars (1961-1974). Its general objective is to identify the structuring factors of the administration of 
justice discourses regarding decisions taken during criminal proceedings brought against combatants 
recruited for the wars in Africa. In specific terms, this research will enable characterising the criminal 
facts, offenders, victims, and witnesses in criminal proceedings; identifying the decisions taken by the 
administration of justice throughout the proceedings; and testing the importance of legal and extra-legal 
factors guiding the decisions taken by the administration of justice throughout the proceedings. 

One of the biggest challenges of this research concerns the context in which the crimes were committed 
and tried: a complex socio-political context that combines the Estado Novo dictatorship, the extreme 
situation of war in three different territories to defend the sovereignty of colonial Portugal, and a 
racialised hierarchical order, in an international context that advocated the right to self-determination of 
peoples and therefore favoured the independence of territories under colonial rule. It focuses empirically 
on criminal proceedings considered as discourses that constitute a structured space of power and force 
relations between the different subjects and institutions that participate in it and inscribe representations 
supported by the socio-political and legal order. These proceedings show the State exercising its control 
over society through the functioning of its institutions, which in practice use the power to punish, the ius 
puniendi, by applying the law whose political objectives, political-criminal stricto sensu, legal ideals and 
underlying cultural patterns condition justice-related policies and practices. At the same time, proceedings 
are decided by people who are not just spokespeople for the State’s official discourse. The predispositions, 
perceptions, beliefs, values and theories of prosecutors and judges, particularly regarding the purposes 
of the sentences and the purposes to be fulfilled by criminal proceedings, affect the way they assess case-
related information and how they act throughout the proceedings. 

In accordance with this framework, and given that this project is exploratory in nature, the intention is 
that, based on its results, questions can be formulated for further research to clarify whether the decisions 
and procedures of the Territorial Military Courts of Angola, Mozambique and Guinea, regarding crimes 
allegedly committed by Portuguese Armed Forces combatants, reveal interpretative schemes, conditioned 
by legal and extra-legal factors, related to the legal and political framework committed to the interests of 
the Estado Novo and the maintenance of colonial order in that particular war context.

Project Methodology

The complexity inherent in the project’s objectives, particularly understanding the influence of the 
authoritarian, colonial, and racialised context, requires a robust and cautious methodological framework. 
Before reflecting on some of the results under analysis, it is important to recall that the colonial wars 
represented fourteen years of conflict that Portugal waged in three territories thousands of kilometres 
from the European continent (Angola 1961-1974; Guinea 1963-1974; Mozambique 1964-1974), 
against liberation movements that claimed their autonomy based on the principle of self-determination. 
Throughout that conflict, Portugal mobilised around 800,000 Portuguese combatants. Around 30% of 
those men were from local conscription, i.e., men who fought within the Portuguese Armed Forces against 
the independence of the territories where they were born.

This research analysed only proceedings relating to common crimes allegedly committed by Portuguese 
Armed Forces combatants during the Colonial Wars in Angola and Guinea, investigated and tried pursuant 
to the procedural model designed by military law. These crimes were subject to military jurisdiction 
because those facts, whether not essentially military crimes (e.g. treason, espionage, crimes against 
people’s rights, insubordination, abuse of authority, cowardice, desertion, military violence, crimes 
against persons and property in times of war...) or military crimes (falsehood, infidelity or other military 
duties), were classified as common crimes committed by military personnel or persons belonging to the 
Armed Forces, and the penalties provided for in general criminal law should apply (Article 4, Code of 
Military Justice). 

The Portuguese Military Historical Archive contains 4119 proceedings of combatants who were tried 
during the colonial wars in the Territorial Courts of Angola, Guinea and Mozambique. At the start of the 
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project, the aim was to analyse criminal proceedings tried in Angola, Mozambique, and Guinea. Cases 
relating to the Military Courts of Mozambique, however, were excluded. This is because, for reasons yet 
to be ascertained, only forty-five proceedings arrived at the Portuguese Military Historical Archive after 
the wars ended. Furthermore, out of those 45 cases, 5 relate to 1966 and the remaining 40 to the years 
between 1970 and 1974. Since this is an exploratory project developing a descriptive and inferential 
statistical analysis, these proceedings were excluded because their number and temporal distribution 
are not representative of the broader set of data analysed, which could compromise the consistency of 
the inferences and generate biased results. Consequently, the construction of our sample was based on a 
total of 4074 criminal proceedings concerning common and military crimes tried in the Military Courts 
of Angola. 

A randomised and stratified sampling process was employed in this research. Of the 4074 criminal 
proceedings, 3,100 cases tried in Angola between 1961 and 1974, and 974 cases tried in Guinea between 
1963 and 1974 were identified. From this total, a sample of 783 cases was drawn, with each case 
corresponding to one defendant: 430 from Angola (54.92%) and 353 from Guinea (45.08%). The sample 
comprises exclusively common crimes, with no military offences or war crimes, in accordance with the 
scope of the study. Developed as part of an exploratory project, the sample reached a size considered 
sufficient to allow rigorous analysis and the identification of patterns in crimes and penalties across the 
two contexts.

Case data were collected using a previously developed analysis grid, which covered a wide range of 
variables and made it possible to capture varied information about the course of the proceedings, the 
offenders and victims, the types of crimes and the respective sentences. That grid provided data on the four 
stages of the military criminal proceedings, namely the evidence, the summary of guilt, the prosecution 
and defence, and the trial. In going through those various stages, data were collected to check whether 
the procedural rules enshrined in Portuguese legislation in force at the time of the colonial wars were 
complied with. Socio-demographic data were also collected, such as the place of birth of the offender 
and the victim, their level of education, age and, in the case of the victims, gender (since all the offenders 
were male). Data were also collected on the types of crime indicated both at the indictment stage and in 
the judgment; the place where the crime was committed; and data on sentences, including the type of 
sanctions applied, acquittals, amnesties and other relevant elements.

As the research is still ongoing, in this article, we will only reflect on some of the data that allow us to map 
the crimes and the corresponding sentences, and to check whether the proceedings were conducted in 
accordance with the legislation in force at the time.

Reflections Emerging From the Data

Data were collected on the four stages of the military criminal proceedings, i.e., the evidence, the summary 
of guilt, the prosecution and defence, and the trial. As for the type of crimes prosecuted, it should be 
noted that the crimes in the indictment may not correspond to the crimes identified in the decision. 
This is because, during the investigation and the decisions made during the proceedings, the crimes 
that have been tried can be reclassified and even replaced by other types of offences, depending on the 
evidence presented and the legal interpretations. A significant variety of crimes were identified in the 
prosecution phase, from minor ones such as slander and swindling, to particularly serious ones such as 
murder and aggravated bodily injury. Out of the 783 cases, the crime of involuntary bodily injury stands 
out with 324 records, representing 41.4% of the total sample, followed by involuntary homicide, with 
198 cases (25.3%). Other crimes, such as theft, with 42 occurrences (5.4%) and wilful bodily injury, with 
38 occurrences (4.9%), and sexual crimes, such as statutory rape (3.45%) and rape (1.66%), also stood 
out, albeit on a smaller scale. In addition, there was a wide range of other crimes, all with a dispersed 
and unrepresentative incidence. For that reason, the crimes had to be categorised. Crimes were grouped 
into nine categories according to the Portuguese Penal Code (1884) in force at the time: offences against 
the economy, honesty, public order and peace, property, public health, community safety, people’s safety, 
and finally against the State, heritage and public faith. As data analysis is still starting, we are not able to 
present the figures representing each category. We can, however, advance that in the prosecution stage, 
crimes against people’s safety were the most recorded, followed by crimes against property, with a similar 
incidence to crimes against honesty. All the other categories represent much smaller figures. We can also 
point out that, at the end of the military criminal proceedings, i.e., at the trial stage, the final classification 
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of the crime did not change significantly, and the types of crime maintained the same order of incidence.

Most of the crimes were committed in the main cities of Angola and Guinea, namely Luanda and Bissau, with 
18.14% and 9.48% of the cases, respectively. Crimes in other locations are dispersed across 21 different 
sites, each with smaller percentages, reflecting a broad geographic spread. This spatial distribution is 
a noteworthy observation that warrants further investigation. Future research could explore whether 
this pattern is related to the higher concentration of military personnel in certain areas, urban-related 
social dynamics, or other contextual and operational factors. Such an approach aligns with insights from 
environmental criminology, which emphasises that the occurrence of crime is often influenced by the 
interaction between offenders, targets, and their environment (Brantingham, 1982; Wilson & Herrnstein, 
1998). While the present study does not examine the causal mechanisms underlying this spatial 
distribution, acknowledging these variations provides a strong foundation for subsequent analyses that 
aim to understand how geography, military presence, and local conditions interact to shape patterns of 
criminal behaviour. 

A relevant piece of information refers to the ranks of the combatants subject to criminal proceedings. At 
the time of the trial, approximately 70% of the defendants were soldiers. The remaining defendants had 
various higher ranks in the military hierarchy. Although these results seem to reveal a clear predominance 
of defendants in lower military ranks, it should be noted that the majority of combatants in the Portuguese 
Armed Forces were soldiers, as in any war. Consequently, no conclusions can be drawn about these figures 
without analysing the composition of the Portuguese Armed Forces throughout the wars and establishing 
the relative proportions of each rank within the military structure. This task has not yet been developed 
in the project.

This project considers data on the defendants’ place of birth, particularly relevant to understanding the 
dynamics that influence judicial decisions. As the research focuses on a colonial context, it was important 
to understand whether the proceedings and the decisions made were influenced by whether or not the 
defendants were African. It is important to remember that the Portuguese Armed Forces at the time 
included African combatants, even though they were Portuguese nationals. So far, the research has 
revealed a predominance of individuals born in the metropolis among the total number of cases brought 
to trial. They represent approximately 80% of the total of 783 occurrences, while defendants born in 
Angola and Guinea account for around 14% of that total. There were a few cases in which the defendants’ 
place of birth could not be identified. However, these data do not allow us to know whether the defendants 
born in Africa were of African origin. The military records that accompany the files only mention the 
military personnel’s place of birth, and at the time, all military personnel in the Portuguese Armed Forces 
were Portuguese. In 1961, shortly after the start of the war in Angola, the Portuguese Colonial Empire 
revoked the Statute of Portuguese Natives and from the Provinces of Guinea, Angola, and Mozambique, 
which established the differences between the native, the denizen and the Portuguese since 1954. With 
the repeal of that statute by Decree-Law no. 43893, of 6 September 1961, all individuals born in the 
metropolis and in the colonies now had the same legal rights. Therefore, the data collected does not 
allow us to say that the defendants who were born in Africa were of African origin, because settlement 
colonisation meant that Portuguese settlers established themselves in the former Portuguese colonies, 
and some of the defendants born in Africa might not be of African origin.

The age of the defendants, although it was collected, is not a significant datum, since the combatants 
were young men called up for compulsory military service, mostly at the age of 20. The defendants in our 
sample were, on average, 22.90 years old when they committed the crime (SD=2.687).

As for the victims of the crimes, approximately half of the sample were military personnel (57.60%). 
Among the civilian victims, approximately 14% were female and 83% were male. Among the victims 
whose place of birth was identified in the proceedings, no significant differences were found between 
the number of those born in Portugal (former metropolis) and those born in Angola and Guinea (former 
colonies). Out of a total of 783 cases, 241 victims were born in the former colonies (30.78% of the total 
sample) and 233 in the former Metropolis (29.76% of the total sample). In many cases, the gender of the 
victims was not identified in the documents analysed.

A particularly important set of data in this research concerns the analysis of proceedings in terms of the 
procedural rules enshrined in the law. The aim was to ascertain whether the duty to inform regarding the 
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right to silence and the right to a defence counsel, provided for in the Portuguese Constitution of 1933 (No. 
10 of Article 8) and the Criminal Procedure Code of 1929 (Article 22), had been complied with. We can say 
that in the proceedings consulted, regardless of the socio-demographic characteristics of the defendants 
and victims, there is, at least on a formal level, strict compliance with the law and the principles enshrined 
therein, namely the recognition of basic defence rights, the defendant’s right to choose a lawyer, the right 
to adversarial proceedings and not to make statements about the facts of which he is accused.

The ongoing research also revealed that temporary custody was applied in at least 115 cases (14.69%). 
As far as sentences are concerned, first instance judgements indicate that more than half of the cases 
were convicted (451 cases), and only 41 defendants were acquitted. Many crimes were amnestied during 
the proceedings, while in a few other cases the defendants were relieved of punishment. A few appeals 
were lodged after that first instance judgement: out of a total of 18 appeals, 17 related to convictions and 
only 1 to an acquittal. In addition, all sanctions applied in the appeal trial remained the same as those 
decided at first instance, except for one for dismissal of the proceedings.

The sanctions applied varied widely, including prison sentences, fines, disciplinary sanctions, and a 
diverse range of ancillary measures. Particularly significant is the fact that from the total of convictions 
(451 cases), the prison sentence was decided in court in 424 cases. 

What this research currently allows us to demonstrate unequivocally is that, during the colonial wars, 
common crimes committed by Armed Forces combatants did not go unpunished. They were, in fact, 
tried by the Territorial Military Courts of Angola and Guinea, and approximately half of the crimes in our 
sample were punished with prison sentences.

Although the initial data analysis shows a predominance of crimes against people’s safety and property, 
the categorisation still needs to be completed to deepen the comparisons between the types of crime. 
Regarding the geographical distribution and place of birth of the defendants, the analysis suggests some 
doubts that should be investigated in future research, regarding the influence of colonial relations on the 
justice system, especially considering that the data do not allow us to conclude whether the defendants 
born in the colonies were of African or Portuguese (European) origin. In addition, the research raises 
questions about the impact of the military hierarchy and the composition of the Armed Forces on the 
distribution of proceedings, especially between soldiers and officers, without yet offering a conclusive 
analysis of those variables. Finally, although the procedural rules seem to have been formally respected, 
the complexity of the data and the limited access to some information, such as the origin of the defendants 
and victims, as well as the connection between their place of birth and the judicial decisions, leave open 
a series of questions about the legal and extra-legal facts that framed the decisions taken in the trials. 
Further research will be crucial to better understand how those variables influenced the results of the 
proceedings and the sentences handed down, and to understand how the decisions and procedures of the 
Territorial Military Courts reveal interpretative schemes, conditioned by factors related to the legal and 
political framework committed to the interests of the Estado Novo and the maintenance of the colonial 
order in the particular war context.

Final Remarks

This article analyses the administration of justice during the Portuguese colonial wars, partly illustrating 
the complexity of research focusing on criminal proceedings developed in war contexts. The fact that these 
proceedings took place in contexts where the social and legal orders were profoundly affected, regardless 
of the type of war, is indisputable. Consequently, any research into this matter cannot ignore the material 
and immaterial conditions at the root of the production and preservation of criminal proceedings in times 
of war, or the factors that condition access to them during and after conflicts. 

The problems identified throughout the research also suggest that it is equally imperative to consider the 
specificities of each conflict. Understanding the dynamics of justice in times of war requires analysing 
both national and international ideological, social, legal, and political contexts in which each conflict takes 
place. Unconventional and colonial war contexts, such as the Portuguese colonial wars that took place 
under a dictatorship, raise specific questions about power relations, inequalities and racialised social 
structures, phenomena that cannot be ignored by the sciences that study this issue. These specificities 
emphasise the need to move beyond purely legalistic analyses and fully incorporate the socio-political 
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framework of the Estado Novo and the colonial order to interpret judicial outcomes. Although preliminary, 
our findings reveal a stark reality: common crimes committed by Armed Forces combatants were, in fact, 
tried and often punished with prison sentences, demonstrating a functioning, albeit formally compliant, 
military justice system. 

Although preliminary and exploratory, the results of the research we presented show that, in the case of 
Portugal, military justice operated in accordance with the legal system in force at the time, and that the 
procedural rules were, for the most part, formally respected. The descriptive statistical analysis of the 
data also indicates that legal factors seem to have determined a large part of the justice decisions taken 
during the proceedings. The proceedings analysed show strict compliance, at least formally, with the law 
and the principles enshrined therein, namely the recognition of basic defence rights, the defendant’s right 
to choose a lawyer, the right to adversarial proceedings and not to make statements about the facts of 
which he is accused. In addition, the descriptive statistical analysis has not yet identified any extra-legal 
factors that may have conditioned justice procedures and decisions, such as the origin of the defendants 
and victims, the gender of the victims, the military rank of the defendants, or whether the crimes were 
committed against civilians or military personnel. However, we know that legal proceedings are not just a 
reflection of the enforcement of the law because they are not immune to the political and social dynamics 
where they take place (Teitel, 2014; Glennon, 2005; Hagan & Rymond-Richmond, 2009). We also know, 
according to several authors, that in wars that take place in colonial contexts, power relations and 
racialised hierarchies influence procedural dynamics and judicial decisions (Branche, 2002; Anderson, 
2005; Thénault, 2001; Horne, 2006; Hughes, 2009). We have just started to develop an in-depth reading 
and content analysis of some of the proceedings, which seem to reveal this trend. The narratives present 
in some documents, such as the interrogation of the accused, the judge’s reasoned explanation of the facts 
and the applicable law, witness statements and the reasons for the judges’ decisions, seem to demonstrate 
social and racial inequalities and other power relations characteristic of colonial and dictatorial regimes. 
Qualitative research analysing the content of the extensive documents that make up the proceedings is 
necessary to understand how those phenomena are projected in the proceedings or how they interweave 
the military procedural dynamics. We expect that this combination of quantitative and qualitative 
approaches will allow us to capture both the statistical patterns and the contextual, social, and ideological 
dynamics that shape crime and justice in the cases under analysis.

In conclusion, considering the multiple specificities that characterise wars - including the difference 
between conventional and unconventional conflicts, as well as the influence of social, political, and 
ideological factors that transcend their immediate context -any science dedicated to researching them must 
necessarily recognise the exceptional nature of the war context. Based on the evidence and preliminary 
reflections presented in this article, we believe that researching crime and justice in times of war requires 
a multidisciplinary and intersectional approach, capable of encompassing the complexity of the dynamics 
that interfere in the configuration of both the facts of the crime and justice responses in those contexts. 
This includes a robust engagement with historical and sociological context to fully account for how power 
relations and the maintenance of colonial order may have subtly shaped judicial processes, even where 
formal compliance with the law was observed.

Within this framework, studying crimes committed in war contexts raises important questions for 
criminology. While disciplines such as sociology, history, and psychology contribute essential knowledge, 
criminology’s focus on crime provides unique tools to analyse offences, the power structures that 
sustain them, and the responses of justice systems, while allowing for interdisciplinary perspectives. 
The empirical data presented in this article from the Portuguese colonial wars may provide a basis for 
reflecting on how criminological theories can help interpret extreme situations where social, political, 
and legal orders are profoundly disrupted, while also drawing attention to largely overlooked aspects of 
wartime crime, particularly ordinary crimes. We suggest that engaging with this material could encourage 
further questions and reflection within criminology.
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